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Foreword to the Material presented in this Licentiate Seminar 
 

The intention of this licentiate thesis is that it serves as an initial forum for suggestions and 

criticisms that can be used use in the production of final dissertation on the subject.  As such, 

I welcome any criticisms that will contribute to its development.  

The main motive for this thesis is to examine State implementations of human rights 

principles that can be models for the treatment and management of migrant workers, 

especially the undocumented. The diversity of State practices in implementing human rights 

protections for that group of non-citizens is often incompatible with prevailing principles, 

hence there is a need to explore the gaps in protections that are available.  

The question that link all aspects of the thesis here is the gaps in protecting foreign migrant 

workers and the members of their families from unequal treatment. Due to the many issues 

surrounding economic developments on continental Africa, I have selected the situation for 

migrant workers in two Sub-Saharan African States as the objects of study. The reason for 

that choice is because those States have large migrant worker populations and legal 

protections in place that seem to bridge the gaps in protection by others States with similar 

circumstances. The approach is to explore how their protections fit into the larger stream of 

human rights protections for migrant workers. As such, I briefly survey the principle of non-

discrimination in human rights law, then describe and critically analyse international, regional 

and national instruments that are designed to respond to the gaps in the protection of foreign 

migrant workers.  

 

A Note on Sources in the Footnotes and References 
On the advice of colleagues at the Faculty of Law, Lund University, and the Raoul 

Wallenberg Publications Officer Niles Hogan, I have used the style and punctuation guide 

recommended by the Raoul Wallenberg Institute in the preparation of this manuscript.  It is 

available on their website (www.rwi.lu.se/publications/styleguidelines). Where those 

guidelines were silent on the application of a footnote, I referred to those recommended in the 

18
th

 Edition of the BlueBook (A Uniform System of Citation) which is published by the law 

reviews of Columbia, Yale, and Harvard universities (2005). Of particular interest in that 

reference book’s recommendations were those on using Internet references in Chapter 18.2.1 

(b). The suggestion was to use the primary URL rather than a URL that links to alternate 

servers.  Since secondary URLs are often long, overly complicated, change regularly and are 

often inaccurate, I have used only primary URLs as much as possible for all UN and ILO 

documents (e.g., www.unhchr.org; www.unts.org or www.ilo.org.) I have also used the 

BlueBook suggestion to indicate that the source is “available at” (see 18.2.2(a) a primary or 

secondary URL and the date I last accessed it. In case the primary URLs are inaccessible, 

many original sources can be reached through the Goggle search engine on the Internet. I 

hope that this facilitates researching my Internet sources. 

During my entire research period, I have been privileged -- and am grateful -- to have been 

able to use the resources of the library of the Faculty of Law at Lund University, The Raoul 

Wallenberg Institute Library, Lund, the Scandinavian African Studies Institute Library, 

Uppsala, the Dag Hammersköld Library at the United Nations in New York, the ILO Library 

in Geneva, Switzerland, and the library of the High Commission for Human Rights in 

Geneva. I am truly grateful for employees and others at those libraries that assisted me in the 

early phases of my research.  

Above all, I have tried to be consistent in the references in the footnotes. Nevertheless, I 

welcome and would appreciate comments on adjustments needed to rectify erroneous, out-

dated or misleading references and styles. Any suggestions and constructive criticisms on this 

matter during the seminar will be greatly appreciated. 



 

ii 

 

Anticipations 

The contributions I hope to make to international law in the final version of this work are 

as follows: First, I anticipate that this approach will bring attention to a largely unknown 

category of vulnerable persons on continental Africa who are entitled to protection under a 

number of international instruments. Secondly, I anticipate that this approach facilitates a 

method to analyse major legal instruments that are designed to provide protection to the 

vulnerable group they propose to protect. Thirdly, I anticipate that this approach will facilitate 

fresh initiatives in future studies that specifically relate to the rights of migrant workers.  And 

finally, I anticipate that the final version of the work will expand the boundaries of 

international human rights scholarship by facilitating similar studies by future scholars in their 

own quests to extend protections for migrant workers and other vulnerable groups through 

international law. 
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ACHPR African Commission on Human and Peoples Rights (<www.achpr.org>) 

ACUNS Academic Council of the United Nations 

ADRD American Declaration of the Rights and Duties of Man 

AFR African Charter on Human and Peoples Rights 

AIDS Acquired Immune Deficiency Syndrome 

AJICL African Journal of International and Comparative Law 

AMR American Convention on Human Rights 

AU African Union 

AYIL African Yearbook of International Law 
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CESCR Committee on Economic, Social and Cultural Rights 
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DOC Document (Also Doc.) 

ECA Economic Commission for Africa 

ECE Economic Commission for Europe 

ECHR European Convention on Human Rights 

EctHR European Court of Human Rights  

ECJ European Court of Justice 

E/CN. Economic and Social Council Report 

ECOSOC Economic and Social Council 

ECOWAS Economic Community of West African States 

E/CN Economic and Social Council Document 

ECRI European Commission Against Racial Discrimination 

EctHR European Court of Human Rights 

ENAR European Network Against Racism 

ESC European Social Charter 
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FETO Fair Employment and Treatment (NI) Order 
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GA General Assembly 

GAOR General Assembly Official Records 

GATS General Agreement on Trade in Services 

HIV Human Immunodeficiency Virus 

HRC Human Rights Committee 

HRI/CORE Human Rights Instrument/Core document 

HRW Human Rights Watch 

ICAT International Convention Against Torture and Other Cruel Inhuman or Degrading 

Treatment Or Punishment  

ICEDAW International Convention on the Elimination of All forms of Discrimination Against 

Women 

ICPD International Conference on Population Development 

ICCPR International Covenant on Civil and Political Rights 

ICEM International Council for Education Media 

ICERD International Convention on the Elimination of All Forms of Racial Discrimination 

ICESCR International Covenant on Economic, Social and Cultural Rights 

ICFTU International Confederation of Free Trade Unions 

ICRC International Convention on the Rights of the Child 
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ICM International Center for Migration 

ICRC International Committee of the Red Cross 

IDHR Islamic Declaration of Human Rights 

ILO International Labour Organization 

ILOLEX Database of International Labour Organization Standards (<www.ilo.lex>) 

IMR International Migration Review 

IOM International Office of Migration 

LFN Laws of the Federation of Nigeria 

MEIM Meeting of Experts on Future ILO Activities in the Field of Migration 

MFN Most Favoured Nation 

MWC International Convention on the Protection of the Rights of All Migrant Workers and 

Members of their Families 

NGO Non-Governmental Organization 

NIHI Network of International Human Rights Institutions 

OATUU Organization of African Trade Union Unity 

OAU Organisation of African Unity 

OHCHR Office of the High Commissioner for Human Rights (<www.ohchr.org>) 

OSCE Organization for Security and Co-operation in Europe 

PICCME Provisional Intergovernmental Committee for the Movement of Migrants from Europe 

R.I.A.A. Reports of International Arbitral Awards 

RWI Raoul Wallenberg Institution for Human Rights and Humanitarian Law 

SADAC South African Development Authority 

SAMP Southern African Migration Project 

SAMAT Southern African Multidisciplinary Advisory Team 

SANAC South African Native Affairs Commission 

SASK Trade Union Solidarity Centre of Finland 

TRIPS Trade-related Aspects of Intellectual Property Rights 

UDHR Universal Declaration of Human Right 

UIDHR Universal Islamic Declaration of Human Rights (www.alhewar.com) 

UNAC United Nations Association of Canada 

UNDP United Nations Development Programme 

UNGA United Nations General Assembly  

UNESCO United Nations Educational, Scientific, and Cultural Organization 

UN United Nations 

UNHCHR United Nations High Commissioner for Human Rights 

UNICEF United Nations Children’s Fund 

UNOG United Nations Organisaton at Geneva 

UNRISD United Nations Research Institute for Social Development 

UNTS United Nations Treaty Series (<www. untreaty.org>) 

WCL World Confederation of Labour 

WHO World Health Organisation 

WTO World Trade Organisation 

WCAR World Conference Against Racism, Racial Discrimination, Xenophobia, and Other 

Intolerance 

YILC Yearbook of the International Law Commission 
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),6"/.;$ $ %1$.588#..,+#$./36#.$*+#)$3$(#),*-$*9$=*)#$ /"31$ 9*)/<$<#3).?$4<$8*1./31/2<$#+3253/,16

(3./$ 93,25)#.$ 31-$ 38",#+#=#1/.?$ /"#$ *)631,.3/,*1$ "3.$ 8*1/),45/#-$ /*$ /"#$ #1"318#=#1/$ *9$ /"#

-,61,/<$ *9$ =,6)31/.$ 31-$ ,=()*+#-$ 653)31/##.$ 363,1./$ 345.#.$ 0,/"$ (*2,/,832$ 8*))#8/1#..$ 31-

8*1/,15,/<;$ !"#<$ =3,12<$ 3--)#..$ /"#$ ()*42#=.$ *9$ =,6)3/,*1$ 9)*=$ /"#$ (#).(#8/,+#$ *9$ /"#

,1-,+,-532$ =,6)31/>.$ 1##-.$ 31-$ ),6"/.;$ @*0#+#)?$ 3$ 15=4#)$ *9$ ()#A3=4523)$ (3)36)3(".$ 31-

3)/,82#.$ #B()#..$ +325#$ C5-6#=#1/.$ 31-$ 238:$ /"#$ 8*"#)#18#$ *9$ /"#$ ()*+,.,*1.$ 8*18#)1,16

,1-,+,-532$),6"/.;

%1$ DEFE?$ =,6)3/,*1$ 03.$ )#63)-#-$ 3.$ /"#$ (3/"$ /*03)-.$ ,1-,+,-532$ ()*6)#..?$ 31-$ !"#

G#823)3/,*1$ *9$H",23-#2(",3$ /"3/$03.$ 3((#1-#-$ /*$ /"#$ %&'$I*1./,/5/,*1$ /"3/$ <#3)$ )#8*61,.#-

/"3/$ /"#$/)31.9#)$*9$ 234*5)?$ ,1825-,16$=,6)3/,*1$9*)$#=(2*<=#1/?$03.$3$=#31.$*9$3//3,1,16$9522

#=(2*<=#1/;$%1$/"#$.3=#$=311#)?$/"#$DEFE$J#8*==#1-3/,*1$)#8*61,.#-$/"3/$/*$=3:#$/"#$=*./

*9$#=(2*<=#1/$*((*)/51,/,#.?$=#=4#)$8*51/),#.$."*52-$938,2,/3/#$/"#$/)31.9#)$*9$0*):#).$9)*=

8*51/),#.$0,/"$3$234*5)$.5)(25.$*9$234*5)$/*$/"*.#$0,/"$3$."*)/36#;$!"#$51-#)2<,16$3,=$*9$/"#.#

./31-3)-.$ ,.$ /*$#1.5)#$ /"#$ ,=(2#=#1/3/,*1$*9$ /0*$ 951-3=#1/32$"5=31$ ),6"/.$(),18,(2#.K$ ,L$ /"#

()*=*/,*1$*9$1*1A-,.8),=,13/,*1?$31-$,,L$/"#$38",#+#=#1/$*9$,1/#)13/,*132$8*A*(#)3/,*1?$4*/"$*9

0",8"$3)#$8*)1#)./*1#.$*9$/"#$=3C*)$"5=31$),6"/.$,1./)5=#1/;

%1$M51#?$DEEN$/"#$%&'$3-*(/#-$/"#$%&'$G#823)3/,*1$*1$O51-3=#1/32$H),18,(2#.$31-$J,6"/.

3/$P*):$ 31-$ ,/.$ O*22*0A5($ Q/"#$ DEEN$G#823)3/,*1$ 9)*=$ "#)*1L$ 3/$ ,/.$ R,6"/<A.,B/"$ 7#..,*1$ ,1

S#1#+3;$ %/$ 8322#-$ 5(*1$=#=4#).$ /*$ )#399,)=$ /"#$ 8*==,/=#1/.$ *9$ /"#$ *)631,.3/,*1.$ =#=4#)

./3/#.$ /*$ )#.(#8/?$ ()*=*/#$ 31-$ )#32,.#$ ,1$ 6**-$ 93,/"$ /"#$ ),6"/$ *9$ 0*):#).$ 31-$ #=(2*<#).$ /*

9)##-*=$ *9$ 3..*8,3/,*1$ 31-$ /"#$ #99#8/,+#$ ),6"/$ /*$ 8*22#8/,+#$ 0*):;$ %/$ 95)/"#)$ 8322#-$ 9*)$ /"#

#2,=,13/,*1$ *9$ 9*)8#-$ 234*5)?$ /"#$ 34*2,."=#1/$ *9$ 8",2-$ 234*5)?$ 31-$ /"#$ #2,=,13/,*1$ *9

-,.8),=,13/,*1$ ,1$ )#.(#8/$ *9$ #=(2*<=#1/$ 31-$ *885(3/,*1;$ %/$ 95)/"#)$ -#823)#-$ /"3/$ 322$ %&'

=#=4#).?$ #+#1$ /"*.#$ /"3/$ "3-$ 1*/$ )3/,9,#-$ */"#)$I*1+#1/,*1.?$ "3-$ 31$ *42,63/,*1$ /*$ ()*=*/#?

)#.(#8/$31-$)#32,.#$/"#$951-3=#1/32$),6"/.$0",8"$3)#$/"#$.54C#8/$*9$/"*.#$8*1+#1/,*1.;
DET

U88*)-,16$/*$/"#$DEEN$G#823)3/,*1?$322$%&'$=#=4#)$7/3/#.$"3+#$31$*42,63/,*1$V$3),.,16$9)*=

/"#$ +#)<$ 938/$ *9$=#=4#).",($ *9$ /"#$')631,.3/,*1$ V$ /*$ )#.(#8/?$ /*$ ()*=*/#$ 31-$ /*$ )#32,.#?$ ,1

6**-$93,/"$31-$,1$388*)-318#$0,/"$/"#$I*1./,/5/,*1?$9*5)$83/#6*),#.$*9$(),18,(2#.$31-$),6"/.$3/

0*):?$ #+#1$ ,9$ /"#<$ "3+#$ 1*/$ )3/,9,#-$ /"#$ I*1+#1/,*1.$ /*$ 0",8"$ /"#<$ )#9#)K$ 9)##-*=$ *9

3..*8,3/,*1$31-$/"#$#99#8/,+#$)#8*61,/,*1$*9$/"#$),6"/$/*$8*22#8/,+#$43)63,1,16W$/"#$#2,=,13/,*1$*9

322$ 9*)=.$ *9$ 9*)8#-$ *)$ 8*=(52.*)<$ 234*5)W$ /"#$ #99#8/,+#$ 34*2,/,*1$ *9$ 8",2-$ 234*5)W$ 31-$ /"#

#2,=,13/,*1$ *9$ -,.8),=,13/,*1$ ,1$ )#.(#8/$ *9$ #=(2*<=#1/$ 31-$ *885(3/,*1;$ !"#$ 951-3=#1/32

(),18,(2#.$31-$),6"/.$3/$0*):$3)#$51,+#).32$31-$3((2,8342#$/*$322$(#*(2#$,1$322$7/3/#.?$)#63)-2#..

*9$ /"#$ 2#+#2$ *9$ #8*1*=,8$ -#+#2*(=#1/;$ !"#<$ /"5.$ 3((2<$ /*$ 322$ =,6)31/$ 0*):#).$ 0,/"*5/
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.(#8,32$1##-.?$.(#8,9,8322<$,1825-,16$=,6)31/$0*):#).;
DED

$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$
DET$%&'?$NY/"$7#..,*1$J#(*)/?$$ZP*)2-$*9$P*):>$QDEENL?$S#1#+3?$3+3,2342#$3/$[000;,2*;*)6\,2*2#B]
DED$%&'?$/%7#"$)8,)#9)$+%):;(5)<%=='#($#9)$+%),-.$Q^TTFL?$S#1#+3?$(3)33$^^E;$,>'53
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Appendix A 

 

Overlapping Provisions within the Major Human Rights Treaties 
1
 

 
Legend: MWC – Migrant Workers Convention 

 UDHR – Universal Declaration of Human Rights 

 ICESCR – International Covenant on Economic, Social, and Cultural Rights 

 ICCPR – International Covenant on Civil and Political Rights 

 ESC – European Social Charter 

 ICEAFRD – International Convention on the Elimination of All Forms of Racial Discrimination 

 CEAFDAW – Convention on the Elimination of All Forms of Discrimination Against Women 

 CRC – Convention on the Rights of the Child 
 

Migrant Workers 

Convention Subject Area 

Overlapping or 

Corresponding 

Provisions Comments 

Preamble Introductory  Takes into account 

principles in United 

Nations human rights 

instruments and 

International Labour 

Organization 

instruments and 

reaffirms the 

importance of certain 

UNESCO-derived 

principles 

PART 1 

ARTICLES 1-6 

SCOPE AND DEFINITIONS  

Article 1  Applicability to 

migrant workers and 

their families 

UDHR Art.2  

ICESCR Art. 2(2) 

ICCPR Art. 2(1) 

CRC Art 2(1) 

ICERD Art. 1(1) 

MWC explicitly 

proscribes more 

grounds of 

discrimination. 

Article 2 Definitions   

Article 3 Exclusions   

Article 4 Definition of 

“member of the 

family” 

 The ESC Appendix, 

with reference to Art. 

19, defines “family of 

a foreign worker” to 

include at least his 

wife and dependent 

children under the age 

of 21. 

Article 5 Definition of 

documented (“in a 

regular situation”) and 

undocumented (“in an 

irregular situation”) 

  

                                                             
1
  From: International Migration Review, Vol. 25, Winter 1991( No.96).  Reprinted with permission from the 

Center for Migration Studies, New York. The Convention Against Torture, CAT, was not included in the 

original text by the publishers.  



B 

Article 6 Definitions of states 

of origin, employment 

and transit 

  

PART II 

ARTICLE 7 

NON-DISCRIMINATION WITH RESPECT TO RIGHTS 

Article 7 Non-discrimination 

clause  

 See Art.1 and 

corresponding 

provisions and other 

instruments 

PART III 

ARTICLES 8-35 

HUMAN RIGHTS OF ALL MIGRANT WORKERS AND 

MEMBER OF THEIR FAMILIES 

Article 8 Right to leave; right 

to enter state of origin 

UDHR Art. 13(2) 

ICCPR Art. 12  

ICERD Art. 5(d) 

 

Article 9 Right to life UDHR Art. 3 

ICCPR Art. 6 

CRC Art. 6 

UDHR: “Life, liberty 

and the security of 

person.” ICCPR and 

MWC Arts. 9 and 16 

are more explicit. 

Article 10 Prohibition of torture 

or cruel, inhuman or 

degrading treatment 

or punishment 

UDHR Art. 5 

ICCPR Art. 7 

CRC Arts. 37(a) and 

39 

MWC identical to 

UDHR. ICCPR 

includes additional 

provision against 

medical or scientific 

experimentation 

without consent 

Article 11 Prohibition of slavery 

or compulsory labour 

UDHR Art. 4 

ICCPR Art. 8 

CRC Art. 3 

MWC and ICCPR are 

nearly identical and 

include prohibition on 

compulsory labor (not 

enumerated in 

UDHR) 

Article 12 Freedom of thought, 

conscience and 

religion 

UDHR Art. 18 

ICCPR Art. 18 

ICERD Art. 5(d) 

CRC Art. 14 

MWC and ICCPR are 

narely identical. 

Compare “minority 

persons” provision of 

ICCPR Art. 27. 

Article 13 Freedom of opinion 

and expression 

UDHR Art. 19 

ICCPR Art. 19 

ICERD Art. 5(d) 

CRC Art. 12 

MWC and ICCPR are 

similar; MWC 

contains anti-

defamation exception. 

Compare “minority 

persons” provision of 

ICCPR Art. 27 

Article 14 Right to privacy UDHR Art. 12  

ICCPR Art. 17 

CRC Art. 16 

MWC broader; 

includes protection of 

“other 

communications.” 

Article 14 Right to privacy UDHR Art. 12  

ICCPR Art. 17 

CRC Art. 16 

MWC broader; 

includes protection of 

“other 



C 

munications.” 

Article 15 No arbitrary 

deprivation of 

property 

UDHR Art. 17 MWC includes right 

to fair and adequate 

compensation” for 

expropriated property; 

UDHR includes right 

to own property, as 

does ICERD Art. 

5(d). 

Article 16 Civil liberties; arrest 

and detention 

restrictions 

UDHR Arts. 3 and 9 

ICCPR Art. 9 

ICERD Art. 5(b) 

CRC Art. 37 

MWC is far more 

elaborate. 

Article 17 Rights during 

detention or 

imprisonment 

UDHR Art. 9  

ICCPR Arts. 8 and 9 

CRC Art. 40 

Equivalent to MWC 

Art. 17(4); MWC 

more enumerated. 

Article 18 Equality with 

nationals before 

courts; due process 

UDHR Arts. 7, 8, 10 

and 11(1) 

ICCPR Arts.14 and 

26 

ICERD Art. 5(a) and 

6 

UDHR Art. 7 and  

ICCPR Art. 26 equal 

protection clauses are 

broader. 

CRC Art. 12(2) –  

Right of child to be 

heard in proceedings 

affecting the child 

Article 19 Prohibition of ex post 

facto crimes; 

sentencing 

UDHR Art. 11(2) 

ICCPR Art. 15  

MWC provides for 

“humanitarian 

considerations” in 

sentencing. 

Article 20  Deprivations for 

breach of contract; 

work permit 

ICCPR Art. 11  

Article 21 Prohibition of 

unauthorized 

destruction of 

documents 

  

Article 22 Prohibition of 

collective expulsion; 

circumstances of 

expulsion 

ICCPR Art. 13  

Article 23 Right to recourse to 

consular or diplomatic 

protection 

  

Article 24 Recognition as a 

person 

UDHR Art. 6 

ICCPR Art. 16 

MWC, UDHR and 

ICCPR are identical. 

Article 25 Rights equivalent to 

nationals re: 

conditions of 

employment 

ICESCR Art. 7 

CRC Art. 32 

ICESCR speaks in 

terms of rights of  

“everyone.” 
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Article 26  Rights re: trade 

unions and other 

associations 

UDHR Arts. 20 and 

23(4) 

ICESCR Art.8 

ICCPR Art.22  

ICERD Art. 5(d) and 

(e) 

 

Article 27 Rights to social 

security same as 

nationals 

UDHR Arts. 22 and 

25(1)  

ICESCR Art. 9 

ICERD Art. 5(e) 

ESC Art.13 

 

Article 28 Right to urgent 

medical care 

ICESCR Art. 12 

ICERD Art. 5(e) 

ESC Art. 13 

ESC Art. 13 is more 

expansive (social and 

medical assistance). 

ESC Art. 11 includes 

general protection of 

health. 

CRC Art. 24 (general 

health care). 

Article 29  Right of children to 

name and 

identification 

ICCPR Art.24 

CRC Arts. 7 and 8 

 

Article 30  Right to education 

including for those in 

“irregular situation,” 

same as nationals 

UDHR Art. 26 

ICESCR Arts. 13 and 

14 

CRC Arts. 17, 28, and 

29 

UDHR and ICESCR 

elaborate the right 

explicitly. CRC Art. 

17 provides right of 

children to access to 

information from 

diverse sources. 

Article 31 Respect for cultural 

identity ensured 

UDHR Art. 27(1) 

ICCPR Art. 27 

ICESCR Art.15 

CRC Art. 30 

UDHR Art. 27(1) and 

ICESCR Art. 15 do 

not specifically 

enshrine a right of 

cultural identity. 

Article 32 Right to transfer 

earnings, savings and 

belongings 

  

Article 33 Right to be informed 

of rights under 

Convention 

  

Article 34 Obligation to comply 

with laws and respect 

local cultural identity 

 Compare UDHR 29 

(provision for duties 

to community).  

Article 35  Regularization of 

non-documented 

aliens not implied 

 Customary 

international law 

protects right of 

regularization under 

some circumstances. 
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PART IV 

ARTICLES 36-56 

OTHER RIGHTS OF MIGRANT WORKERS AND MEMBERS 

OF THEIR FAMILIES WHO ARE DOCUMENTED OR IN A 

REGULAR SITUATION 

Article 36 Rights of documented 

migrant workers and 

their families 

  

Article 37 Right to information 

before departure 

  

Article 38 Rights re: temporary 

absence 

  

Article 39 Right to liberty of 

movement 

UDHR Art. 13(1) 

ICCPR Art.12 

 

Article 40 Rights to form trade 

unions and other 

associations 

UDHR Art. 23(4) 

ICESCR Art. 8 

ICCPR Art. 22 

ESC Art. 5 

ICERD Art. 5(e) 

ESC Art. 6 also 

includes right to 

bargain collectively 

(not enumerated in 

MWC) 

Article 41 Right to participate/ 

vote in state of origin 

  

Article 42 State to consider 

special needs of 

migrant workers; 

qualified political 

rights in state of 

employment 

UDHR Art. 21 

ICPR Art. 25 

ICERD Art. 5(c) 

CEDAW Art. 7 

 

Article 43 Equality with 

nationals re: 

education, housing, 

services, etc. 

UDHR Arts. 22 and 

25(1) 

ESC Arts. 9 and 10 

ICERD Art. 5(e) 

 

 

 

 

 

 

 

 

 

 

 

Also related:  

UDHR Art. 27 

ICESCR Art 15 

ICERD Art.7 

 

 

CEDAW Arts. 10-16 

CRC Arts.19, 26, 27, 

28, and 30 

UDHR Art. 22 is 

broader. 

UDHR Art. 25 

protects a standard of 

living (not 

enumerated in MWC) 

ICESCR Art. 11 

enumerates adequate 

standard of living.  

See also ICESCR Art. 

12. 

ESC includes 

vocational aspects; 

ESC Art. 15 expands 

it to disabled.  

UDHR Art. 27 and 

ICESCR Art. 15 are 

similar to MWC Art. 

43(1)(g) re: right to 

participate in cultural 

events. 

 

CEDAW is the most 

specifically 

enumerated. 
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Article 44  Integrity of family ICESCR Art. 10(1) 

ICCPR Art. 23 

CRC Art. 9-10, 20 

ESC Art.16 

CRC includes 

protection against 

unnecessary 

separation of children 

from parents and 

reunification of 

children with parents. 

Article 45 Equality with 

nationals for families 

re: education, social 

and health services, 

etc. 

 See MWC Art. 43  

CRC Art. 24 

Article 46 Exemption from 

import/export duties 

and taxes 

 Qualified by phrase 

“subject to the 

applicable legislation 

of the states 

concerned” 

Article 47  Rights to transfer 

earnings 

 Compare article 32 

(“upon the 

termination of their 

stay”) 

Article 48 Equality with 

nationals re: taxation 

  

Article 49 Rights re: 

Authorizations 

  

Article 50 Consideration for 

family if worker dies 

  

Article 51 Rights if not 

permitted to choose 

work activity 

  

Article 52 Rights re: ability to 

choose work 

  

Article 53 Rights of family to 

choose work 

  

Article 54 and 55 Equality with 

nationals re: terms of 

employment 

 UDHR Art .23 –  

more expansive. 

UDHR Art. 24 – rest 

and leisure not 

enumerated in MWC. 

ICESCR, ESC and 

ICERD – right to 

work (not in MWC; 

see, Art. 52). 

ICERD Art. 2-4 

includes much more 

elaboration.  

ESC Art. 19 deals 

with migrant workers, 

but appears 

aspirational rather 

than requiring 
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immediate 

implementation. 

CEDAW Art. 11.  

CRC Art. 31 – rest 

and leisure. 

CRC Arts. 32 and 36 

– protection from 

exploitation.  

Article 56 Rights re: Expulsion 

 

  

    

PART V 

ARTICLES 57-63 

PROVISIONS APPLICABLE TO PARTICULAR 

CATEGORIES OF MIGRANT WORKERS AND MEMBERS 

OF THEIR FAMILIES 

Article 57 Rights of particular 

categories 

  

Article 58 Rights of frontier 

workers 

  

Article 59 Rights of seasonal 

workers 

  

Article 60 Rights of itinerant 

workers 

  

Article 61 Rights of project-tied 

workers 

  

Article 62 Rights of specified 

employment-workers 

  

Article 63 Rights of self-

employed workers 

  

PART VI 

ARTICLES 64-71 

PROMOTION OF SOUND, EQUITABLE, HUMANE AND 

LAWFUL CONDITIONS IN CONNECTION WITH 

INTERNATIONAL MIGRATION OF WORKERS AND 

MEMBERS OF THEIR FAMILIES 

Article 64 Co-operation to 

promote sound, 

equitable and humane 

conditions 

  

Article 65 States to provide 

information 

  

Article 66  Right of states re: 

recruitment 

  

Article 67 Co-operation re: 

movement and 

resettlement 

  

Article 68  Collaboration re: 

preventing and 

eliminating illegal or 

clandestine 

movements 

CRC Arts. 11 and 35  

Article 69 States to take 

measures to ensure 

that presence of 
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undocumented 

workers does not 

persist 

Article 70  States to take 

measures not less 

favourable than for 

nationals re: fitness, 

safety, health, human 

dignity.  

  

Article 71 States to facilitate 

repatriation 

  

PART VII 

ARTICLES 72-78 

APPLICATION OF THE CONVENTION 

Article 72 Establishment of 

Committee 

ICCPR Arts. 28-39 

ICERD Art. 8 

CEDAW Art. 17 

CRC Art. 43 

 

Article 73 States to submit 

reports 

ICESCR Arts. 16-22 

ICCPR Art. 40 

ESC Art. 21 

ICERD Art. 9 

CEDAW Art. 18 

CRC Art. 44 

 

Article 74 Committee to 

examine reports 

ICCPR Arts. 40 and 

42 

ESC Art. 25  

ICERD Arts. 9, 12, 

and 13 

CRC Art. 44 

 

Article 75 Committee 

procedures 

ICCPR Art. 28 et seq 

ICERD Arts. 8 and 10 

CEAFDAW Arts. 19-

22 

CRC Art. 43 

 

Articles 76 and 78 Communication to 

Committee from other 

states; procedures 

ICCPR Art. 41 

ICEAFRD Arts. 11 

and 14 

 

Article 77 Communication to 

Committee from 

individuals 

ICCPR, Optional 

Protocol ICEAFRD 

Arts. 14 

 

 

 

 

 

 

 

 

 

 

   

PART VIII 

ARTICLES 79-84 

GENERAL PROVISIONS 

 



I 

 

ARTICLE 79 NOTHING IN 

CONVENTION TO 

IMPAIR 

COMPETENCE OF 

States Parties to set 

criteria 

  

Article 80 Nothing in 

Convention to impair 

Charter of United 

Nations or 

Constitutions of 

specialized agencies 

UDHR Art. 29(3) 

ICCPRS Art. 46 

UDHR Art. 29(3) 

refers to “purposes 

and principles of the 

United Nations.” 

Article 81 Nothing affects 

otherwise more 

favorable rights; 

nothing to imply right 

to impair rights and 

freedoms 

UDHR Art. 30 

ICCPR Arts.5(i) and 

47 

ICESCR Arts. 5(i) 

and 47 

CEAFDAW Art. 23 

CRC Art. 41 

ICEAFRD Art. 15- no 

limitation on rights 

under other 

instruments. 

CEAFDAW Art. 23 

and CRC Art. 41- 

nothing to affect 

broader rights. 

Article 82 Rights may not be 

renounced 

  

Article 83 States to ensure 

effective remedies 

  

Article 84 States to adopt 

necessary measures 

  

PART IX 

ARTICLES 85-93 

FINAL PROVISIONS 

Articles 85-93 Final Provisions ICCPR Arts. 48-53 

ICESCR Arts. 26-31 

ICEAFRD Arts 17-25 

CEAFDAW Arts 23-

30 

CRC Arts. 46-54 
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